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REMARKS 

Claims 1-28 were pending in the application. Claims 1, 9, and 16 have been amended, 
and claims 6, 11, 14 and 15 have been canceled without prejudice. Accordingly, upon entry of 
the present amendments, claims 1-5, 7-10, 12-13 and 16-28 will remain pending. 

Support for the amended claims can be found throughout the specification, including the 
claims as originally filed. Specifically, support for amended claims 1, 9 and 16 can be found at, 
for example, page 6, lines 5-6, 8-9, and 14-17, of the specification. 

No new matter has been added. Amendment of the claims should in no way be 
construed as an acquiescence to any of the Examiner's rejections and were done solely in the 
interest of expediting prosecution of the application. Applicant reserves the right to pursue the 
claims as originally filed in this or a separate application(s). 
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Rejection of Claims 1-28 Under the Judicially Created Doctrine of 
Obviousness-Type Double Patenting 

The Examiner has rejected Claims 1-28 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-28 of grandparent U.S. 
Patent No. 6,337,347 as well as claims 1-26 of parent U.S. Patent No. 6,756,404. In particular, 
the Examiner is of the opinion that, although the claims of the '347 patent and the '404 patent 
are not identical, they are not patentably distinct from the present claims "because the instant 
claims encompass" the '347 claims and because the present claims would be "anticipated by, or 
obvious over" the claims of the '404 patent. 

Applicant respectfully submits that the foregoing rejection has been rendered moot in 
view of the amendments to the claims presented herein. Specifically, the claims as currently 
amended are drawn to compounds which have a nitrogen in the alkylene chain, a double or triple 
bond in the alkylene chain, or a sulfur in the homoserine lactone ring of the molecule. In the 
event that the Examiner maintains this rejection once the pending claims in the present 
application are indicated as allowable, Applicant will consider submitting a terminal disclaimer 
complying with 37 C.F.R. §1.321 (b) and (c), if appropriate, which will obviate the rejection. 
The filing of this terminal disclaimer should in no way be construed as an acquiescence to the 
Examiner's obviousness-type double patenting rejections and will be done solely to expedite the 
prosecution of the application. 

Accordingly, the Examiner is respectfully requested to reconsider and withdraw the 
foregoing rejection. 
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CONCLUSION 



In view of the foregoing, Applicant submits that the claims are in condition for 
allowance and respectfully requests such action. If a telephone conversation with Applicant's 
Attorney would expedite the prosecution of the above-identified application, the Examiner is 
urged to call Applicant's Attorney at (617) 227-7400. 

Applicant believes no fee is due with this statement. However, if a fee is due, please 
charge our Deposit Account No. 12-0080, under Order No. UIZ-043CPCN from which the 
undersigned is authorized to draw. 



Dated: June 23, 2005 



Respect 




Maria Laccotripe Zacharakis, Ph. 
Registration No.: 56,266 
LAHIVE & COCKFIELD, LLP 
28 State Street 

Boston, Massachusetts 02109 
(617) 227-7400 
(617) 742-4214 (Fax) 
Attorney/Agent For Applicant 
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